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This Memorandum of Information (MoI) consists of two parts:

MoI-Part A: 
Generic Information & Guidance (this document)

This document does not contain contract specific information. It is a standard generic document which sets out information and guidance applicable to the procurement for competitions which are not subject to the Public Contracts Regulations. 

MoI-Part B:
Schedule of Contract Specific Information
This is a separate document that contains information that is specific to this particular construction works procurement competition.
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	GLOSSARY

	Consortium
	Two or more persons (or enterprises), acting jointly for the purpose of competing for this Contract. 

	Constructionline
	Constructionline is the UK’s register of local and national construction and construction-related services pre-assessed to work for public and private sector client buyers. 

For further information go to: www.constructionline.co.uk  

	Contract
	Means the contract for the provision of the works and/or services described in Section 7.

	Contractor 
	The single enterprise or Consortium that will take contractual responsibility for delivering the Contract and has submitted a completed PQQP.
References within these documents to a Contractor mean, in the case of a Consortium, a reference to each member of that Consortium. 

	Contractor Team
	The Contractor Team is used to refer to the Contractor together with its Subcontractors and supply chain.

	CoPEs
	Centres of Procurement Expertise involved in construction

They are:- Central Procurement Directorate (CPD), Education Authority, Northern Ireland Housing Executive, Northern Ireland Water, Transport NI and Translink.

	Employer 
	The organisation named in MoI-Part B, Section 7.1.

	Lead Enterprise
	Means the lead organisation submitting the PQQP on behalf of a Consortium.

	LtP Initiative
	Licence to Practise Initiative for Electrical Workers.

For further information go to (Procurement Guidance Note 01/16 - Licence to Practise Initiative for Electrical Workers).

	MoI
	Memorandum of Information. 

	PQQP 
	Pre Qualification Questionnaire Package used to refer to PQQ- Part 1 and PQQ-Part 2 and all other pre-qualification documentation to be returned as instructed.

	PQQ-Part 1
	Pre Qualification Questionnaire Part 1 comprising five Sections – A, B, C, E1 and F as described in Section 1.2, the Table 1. 

	PQQ-Part 2 
	Pre Qualification Questionnaire Part 2 comprising two Sections – D and E2 as described in Section 1.2, Table 1.

	Pre-Qualification Documentation
	The complete set of documents including the MoI and the PQQP.

	Procurement Document
	The Procurement Document means any document produced or referred to by the Contracting Authority to describe or determine elements of the procurement or the procedure. It includes the Contract Notice, Prior Information Notice, Pre-Qualification Documentation, Invitation to Tender (ITT) documents, Technical Specifications, Descriptive Document (if any), Proposed Conditions of Contract, Formats for the presentation of documents by candidates and tenderers, Information on generally applicable obligations and any additional documents.

	SSIP
	Safety Schemes in Procurement. For further information go to:

(http://www.ssip.org.uk/index.html)

	Subcontractor
	Means a subcontractor or supplier to the Contractor.


Overview
1.1 Procurement regulations
As set out in Regulation 8(1), the Public Contracts Regulations do not apply to this under threshold competition. 

Any proceedings relating to any perceived non-compliance with any other relevant legislation must be started as soon as possible from the date when the Contractor knew, or ought to have known of the alleged infringement.
1.2 Pre qualification Documentation
This MoI document is a standard part of the Pre-Qualification Documentation to be used for the procurement of works in the two value bands;

	Band A
	£30,000 - £2,000,000

	Band B
	£2,000,001 – EU Threshold.


The principles to be applied to under threshold competitions of this value are set out in Procurement Guidance Note 05/12 which is available at the following link: https://www.dfpni.gov.uk/publications/procurement-guidance-note-0512-simplified-approach-procurement-over-%C2%A330000-and-under
The Pre-Qualification Documentation is arranged as described in Table 1 below;

	TABLE 1

	Document
	Section
	Content

	MoI-Part A
	
	Generic Information & Guidance

	MoI-Part B
	
	Schedule of Contract Specific Information

	Pre Qualification Questionnaire Package

(PQQP)
	PQQ-Part 1
	A
	General Information about the Contractor

	
	
	B
	Information on past performance, economic and financial standing and professional conduct

	
	
	C
	Health and Safety

	
	
	E1
	Declarations for Part 1

	
	
	F
	Document return Register for Part 1

	
	PQQ-Part 2
	D
	Technical and/or Professional ability

	
	
	E2
	Declarations for Part 2


1.3 Purpose of memorandum of information

The purpose of this Memorandum of Information (MoI) is to provide the Contractor with preliminary information to enable it to prepare its PQQP response. To this end, the following are included:

· Details of the works to be completed (see MoI-Part B).
· Details of professional and technical requirements to be a Contractor.
· An explanation of the procurement process and details of how the Contractor can obtain assistance and clarification.
· Guidance in relation to completion of the PQQP.

· Details of the information to be returned by the Contractor.

· Details of how a Contractor should submit its completed PQQP.
1.4 Procurement Process 
The format of the procurement process is determined by the Employer’s estimate of the Contract value. The Employer’s estimate is indicated in MoI-Part B, section 7.3 - Estimated Value. 
The estimate will fall within one of two bands as follows:

Construction Works Procedure 1 - Value Band A 

Employer’s estimate of Contract value: £30k to £2M – single stage pre qualification
· Contractors submit their PQQP (both PQQ-Part 1 and PQQ-Part 2) by the specified closing date and time.

· Contractors who respond to the competition will be randomly sorted by computer to form a long list. 

· Starting with the first Contractor on the long list, each Contractor’s PQQP will be assessed on a ‘Pass’ / ‘Fail’ basis.

· Only the first eight contractors whose PQQP is assessed as a ‘Pass’ will be selected for invitation to tender.

· Contractors outside the first eight will not be considered further in the procurement competition.

Construction Works Procedure 2 - Value Band B
Employer’s estimate of Contract value: £2,000,001 to EU Threshold– single stage pre qualification 
· Contractors submit their PQQP (both PQQ-Part 1 and PQQ-Part 2) by the specified closing date and time.

· Each PQQ-Part 1 will be assessed on a ‘Pass’ / ‘Fail’ basis.

· Only those contractors who pass PQQ-Part 1 will have their PQQ-Part 2 assessed.

· The PQQ-Part 2 responses will be scored and ranked and the top six Contractors (subject to a draw occurring) will be selected for invitation to tender.

· None of the contractors outside the top six or which fail to achieve the minimum acceptable score(s) will be considered further in the competition.

For example in Band B a draw will occur if more than one Contractor has been assessed as having the same overall score resulting in several contractors having the same ranking. 
In this situation all Contractors ranked up to and including sixth position will be selected for invitation to tender. This may mean that more than six contractors will be selected. 
See “Scenario A” Band B example below where eight Contractors will be selected for invitation to tender.

	Scenario A

	Rank
	Total Scores
	Contractor name

	1
	23
	Alpha 

	
	23
	Bravo 

	3
	21
	Charlie 

	
	21
	Delta

	
	21
	Echo 

	6
	18
	Foxtrot 

	
	18
	Golf

	
	18
	Hotel

	9
	fail
	India 

	9
	fail
	Juliet

	9
	fail
	Kilo


1.5 Purpose of the Pre Qualification process

The purpose of this pre-qualification process is to provide the Employer with sufficient information to allow Contractors to be selected for the tender stage. 

Contractors’ responses to the PQQP will be evaluated against the criteria set out in MoI‑Part B. Contractors must respond to all the questions in the PQQP and must provide all the supporting information requested. 
1.6 Tender stage
Contractors short-listed from the pre-qualification process will be invited to participate in a competitive tender process. Further information on this process is provided in MoI-Part B, Section 7.5 and the Invitation to Tender documentation.  
1.7 Consortia submissions
The enterprise submitting a completed PQQP is referred to as the Contractor whether it is a single company or organisation, or a Consortium. The Contractor, if successful in the tender competition, will take contractual and organisational responsibility for delivering the contract. 
Where a Contractor is a Consortium (of two or more enterprises) it shall designate a “Lead Enterprise” which will be its point of contact for the competition. 
In the case of a Consortium, each Consortium member shall complete a separate copy of PQQ-Part 1. Failure by any member of the Consortium to meet the minimum requirements will result in the entire Consortium being rejected.
The Lead Enterprise shall complete a single copy of PQQ-Part 2 on behalf of the whole Consortium.
1.7.1 Changes to a Consortium’s structure during the procurement process

The members of a Consortium submitting a tender must be the same as those named within the submitted PQQP. 

A Contractor’s tender which does not include the same Consortium members structure as listed in the PQQP will, except in exceptional circumstances, (e.g. Consortium member goes into administration, ceases trading or becomes bankrupt), be rejected. 
Contractors should note that for any proposed change to be considered the change must be supported by robust reasoning and any replacement Consortium member must be assessed by the Employer as being at least equal, in all respects, to the Consortium member being replaced.

If there is a change to a Contractor’s Consortium before it submits its tender, it must seek prior approval for any change from the Employer by:

· explaining in writing to the Employer the reasons (e.g. Consortium member goes into administration, ceases trading or bankruptcy etc.) for any change; and
· providing full details of any proposed replacement/alternative member.  (This will entail the completion of the relevant sections of PQQ-Part 1 and PQQ-Part 2 which will be reassessed. The revised score awarded must be equal to or higher than that attained by the Consortium member being replaced for the change to be accepted).  

This will be a matter for the sole discretion of the Employer who will only consider a request for approval of such changes if it is received at least 14 calendar days prior to the date for submission of tenders.
1.8 compliance with  PQQP criteria during procurement process

Contractors should note that the Employer reserves the right to seek confirmation from a Contractor that it continues to meet the criteria set out in this Pre-Qualification Documentation at any stage during the procurement process. Contractors that fail to maintain the minimum standards set in the PQQP will be rejected from this competition.

In addition, the Employer reserves the right to require the submission of any additional, supplementary or clarification information as it may, consider at its absolute discretion, appropriate.

1.9 Complaints procedure
If you feel the Employer has fallen short of demonstrating its values, or meeting the guiding principles set down in Northern Ireland Public Procurement Policy, then please contact the Employer’s Complaints Representative, setting out the detail of your complaint. The Complaints Representative will try to resolve your problem.   

Contact details for the Complaints Representative appointed by the Employer for this competition are available in MoI-Part B Section 7.13.
2 requirements for THE Contractor TEAM

2.1 General

The Employer is seeking to identify a Contractor Team (Contractor, Subcontractors and Supply Chain) that together will have all of the right skills and are considered most capable of working in partnership, to identify the optimal solution and of delivering it as efficiently and safely as possible. 

The Contractor Team will be required to support the Employer in the development of performance indicators and in the delivery of best practice. Regular performance assessments will be required to ensure that the Contractor Team is achieving required standards and delivering continuous improvement. 

This section provides an overview of the range of skills, competencies, activities and responsibilities required of a Contractor Team.  The experience of key Subcontractors may be evaluated as part of the tender assessment process. Where this is the case, details will be set out in the Invitation to Tender documentation.
2.2 Achieving excellence in construction

Construction is central to the delivery of the Government’s policy objectives as it seeks to improve quality of life for everyone. The Employer is therefore committed to maximising, by continuous improvement, the efficiency, effectiveness and value for money of all construction related procurement. Accordingly the Employer has put in place a strategy for sustained improvement in construction procurement performance and in the value for money achieved by the Employer on construction projects.

This Contract shall be delivered by the Contractor Team in compliance with the Government's 'Achieving Excellence in Construction‘ initiative. 

Key elements of this initiative include:

· Leadership and commitment from the project’s Senior Responsible Owner (SRO) who is responsible for ensuring the success of the contract;

· Involvement of key stakeholders throughout the contract;

· Roles and responsibilities clearly understood by everyone involved in the contract, with clear communication lines;

· An integrated process in which design, construction, operation and maintenance are considered as a whole;

· Design quality that takes account of functionality, appropriate build quality and impact on the environment;

· Commitment to excellence in health and safety performance;

· Risk and value actively managed throughout the contract by the entire Contractor Team; 

· Award of contract on the basis of best value for money over the whole life of the facility;

· Commitment to continuous improvement; 

· Commitment to best practice in sustainability (social, economic and environmental issues) including use of BREEAM (Building Research Establishment Environmental Assessment Method) and CEEQUAL (The Civil Engineering Environmental Quality Assessment and Award Scheme) assessments;

· Application of Key Performance Indicators (KPIs); 

· Post Project and Post Implementation Reviews; and

· Adherence to the Gateway Review Process (details available at Programme and project management and assurance on the DFP website) –      

https://www.dfpni.gov.uk/topics/programme-and-project-management-and-assurance
2.3 Code of practice

Contractors will need to demonstrate good supply chain management practices. In particular, the relationship between the Contractor, its Subcontractors and supply chain will be very important. 

Contractor Teams are advised that they will be required to sign up to the “Code of Practice for Government Construction Clients and their Supply Chains”. The Code has been augmented to include a Fair Payment Charter to be signed by the Client, Contractors and Subcontractors. Full details of the Code are available from:

https://www.dfpni.gov.uk/articles/code-practice-government-construction-clients-and-their-supply-chains
This Code requires the Employer to act in accordance with its principles when dealing with the Contractor. The Employer will, in turn, expect the Contractor to apply the Code’s principles in its dealings with supply chain partners.

2.4 Design Quality

The Employer is fully committed to the highest standards of design quality as set out in the Policy for Architecture and the Built Environment for Northern Ireland – see link below for details:

http://www.dcalni.gov.uk/published_document_with_illustrations.pdf
2.5 Sustainability

Sustainability including all aspects of social, economic and environmental matters will be an integral part of the Contract. In particular, the Contractor will be required to comply with the:-
· Programme for Government (PfG) commitment that all public procurement contracts for supplies, services and construction works will include social clauses. Given the significance of social clauses within the PfG, and the changing economic environment, there is considerable focus on the objectives relating to employment and skills development. To this end, the Contract will require the Contractor to provide opportunities for the unemployed, apprentices, trainees and students.

· The Construction Industry Forum for Northern Ireland (CIFNI), Proposals for Promoting Equality and Sustainable Development. 

https://www.dfpni.gov.uk/publications/proposal-promoting-equality-and-sustainable-development
· Sustainability Action Plan published by the Government Construction Clients Group. https://www.dfpni.gov.uk/articles/sustainable-construction-procurement
· Achieving Excellence in Construction Procurement Guide 11: Sustainability http://webarchive.nationalarchives.gov.uk/20110601212617/http://www.ogc.gov.uk/ppm_documents_construction.asp
· Guidance notes from the Sustainable Construction Group https://www.dfpni.gov.uk/articles/sustainable-construction-procurement
Further detail on these requirements will be included in the Invitation to Tender Documents.

Contract performance clauses are obligations which must be accepted by the Contractor and which relate to the performance of the contract. The Contractor, when submitting its bid, will be required to give an undertaking to comply with such conditions, if it is awarded  the contract.
Failure by a Contractor to reach satisfactory levels of contract performance including, in respect to its compliance with the sustainability requirements set out in the Contract, may result in the issue of a Certificate of Unsatisfactory Performance to the Contractor - see MoI-Part A 9.2.2. and Procurement Guidance Note 01/12 ‘Contract Management Principles and Procedures’ available at:
https://www.dfpni.gov.uk/publications/procurement-guidance-note-0112-contract-management-principles-and-procedures
2.6 Health and safety

Health and safety is paramount to the Employer and in addition to all relevant leglisation and Codes of Practice, the Contractor will be required to comply fully with the BuildSafe-NI initiative – see link below

https://www.dfpni.gov.uk/articles/buildsafe-ni-action-plan
2.7 NUMBER NOT USED
2.8 insolvency during the procurement process
Any contractor subject to insolvency proceedings, unless there are exceptional reasons otherwise, will not be permitted to participate in any stage of this procurement  process. The contractor is required to inform the Employer immediately if any insolvency proceedings are commenced. 

Outlined below are definitions of Insolvency Proceedings: this is not an exhaustive list:

Where an individual has:

· Presented a petition for his or her own bankruptcy.
· Had a bankruptcy order made against him or her.

· Had a receiver appointed over assets.

· Made an arrangement with his or her creditors to avoid debt including ongoing operation under an Individual Voluntary Agreement.
Where a company or partnership has:
· Had a winding up order made against it.

· Had a provisional liquidator appointed to it.

· Passed a resolution for winding-up.

· Entered administration.

· Had a receiver, receiver and manager, or administrative receiver appointed over the whole or a substantial part of its undertaking or assets.

· Made an arrangement with its creditors to avoid debt including ongoing operation under a Company Voluntary Agreement.
See also MoI-Part A, section 9.2.6 [B-05] Professional Conduct. And for further information go to: https://www.dfpni.gov.uk/publications/procurement-guidance-note-0413-insolvency-during-procurement-process
2.9 NUMBER NOT USED
2.10 LICENCE TO PRACTISE REQUIREMENTS FOR ELECTRICAL WORKERS

The Contractor should note that this project may include a requirement for it to operate a LtP system in connection with all electrical work undertaken within the scope of the contract. A LtP system provides an assessment, grading structure and registration process for electrical workers that is appropriate to their qualifications and experience. The LtP system enables contractors to demonstrate to Government Clients that they are employing appropriately qualified and experienced electrical workers on their construction projects. An example of a LtP system is SparkSafe (https://www.SparkSafeltp.co.uk). However, other LtP systems that are equivalent to SparkSafe will be accepted. Further details of the requirement will be included within the Invitation To Tender (ITT) documents. However, the Contractor, if awarded the contract, will be required to:

· register with a LtP system; 

· ensure that any subcontractor(s) undertaking electrical work is/are registered with the same LtP system; 

· ensure that all electrical workers employed to undertake electrical work on the contract are licensed to practise. This will include monitoring of the requirement. It will also include facilitating and undertaking onsite identification checks of electrical workers and cross referencing this with information held on the LtP database; and

· report to the Project Manager, at monthly site/project meetings, that it is complying with the above requirements by providing appropriate evidence as necessary. This will include reports extracted from the LtP system indicating the composition of the electrical workforce by LtP grade.
Further information on the LtP Initiative can be found at (see Procurement Guidance Note 01/16 - Licence to Practise Initiative for Electrical Workers).

2.11 Environmental Management Systems in Construction Procurement
From 1 April 2016, all construction works contracts procured by a CoPE will include a requirement that all main contractors seeking to tender shall have and maintain an Environmental Management System (EMS) certified by a third party. CPD in conjunction with the CoPEs and other Employers will approve and accept third party certification of an EMS provided that:

· it is based on a recognised standard e.g. ISO 14001, BS8555 or equivalent;

· it is construction focused incorporating site inspections; and

· the third party certification body is accredited or recognised.

For further details on the requirement for Environmental Management Systems see section 9.3.6 and the following webpage:

https://www.dfpni.gov.uk/articles/environmental-management-systems-construction-procurement 
It is essential that main contractors check this webpage before applying for a PQQ competition with a submission date after 1 April 2016. If its EMS is not listed then appropriate action should be taken, in good time, to allow the certification body and associated EMS to be assessed before the PQQ submission date. Failure to demonstrate compliance with the policy requirement will result in a PQQ application being rejected

3 membership of more than one consortium

In all circumstances, the Contractor is responsible for managing the integrity of its Contractor Team. 

The Contractor must ensure that in structuring its Team it can:

· fulfil its tender requirements; 

· act independently of any other Contractor Team; and 

· submit a bona fide competitive tender.
An enterprise may act as a Subcontractor, or be part of the supply chain, in more than one Contractor Team.

However, a Contractor would have knowledge of the price and other aspects of its tender that would cause it to have a conflict of interest and give rise to a risk of collusion if it were also to participate as part of another Contractor Team. If an enterprise is considering participating in this way, it shall advise the Employer of this in advance and in any event, a minimum of 2 weeks prior to the PQQP Submission date. The enterprise will need to demonstrate to the Employer’s satisfaction that there is no collusion or conflict of interest. The Employer reserves sole discretion to decide on whether an enterprise shall be permitted to participate in this manner.

Where two or more enterprises, that are part of a larger business group or holding or are linked in some way, wish to participate in different Contractor Teams, it is possible that a relationship of control may exist which could affect the independence and confidentiality of the PQQP/tender preparation. If enterprises which are linked in this way wish to participate in this competition, then they shall advise the Employer of this as soon as possible, and in any event, a minimum of 2 weeks prior to the PQQP Submission date. They will need to demonstrate to the Employer's satisfaction that the independence and confidentiality of their PQQPs/tenders has not been compromised, and that there is no collusion or conflict of interest. The Employer reserves sole discretion to decide on whether an enterprise shall be permitted to participate in this manner. 
See also MoI-Part A, section 9.5.3 Conflict of Interest.
4 LEGAL & COMMERCIAL 

4.1 legal Structure of Contractor

The Employer will require the successful Contractor to structure itself so that the following legal and organisational requirements are met: 

· The Contractor is the single point of contact that takes contractual responsibility for delivering the contract and interfacing with the Employer; and

· The legal obligations and liabilities of the Contractor are borne by an entity or entities which satisfy the financial and economic requirements referred to within the PQQP (having regard, where the Contractor so proposes, to any parent or ultimate holding company which will provide a guarantee or guarantees for that purpose).

A Contractor that is a Consortium is reminded that should it win the tender, the Consortium members must provide joint and several liability to the Employer for the performance and fulfilment of the terms of the Contract prior to award. A letter from a Solicitor representing the Consortium will be required confirming a formal agreement has been entered into by the Consortium members that provides joint and several liability to the Employer.
The contract between the Employer and the successful Contractor will be as identified in MoI-Part B, Section 7.4, and shall be governed by the laws of Northern Ireland and any dispute arising out of this procurement will be subject to the exclusive jurisdiction of the Courts of Northern Ireland.
5 PQQP submISSION

5.1 PQQP submission 
The PQQP must be completed as directed and returned in a sealed envelope bearing no marks which might identify the applicant. Three (3) printed and bound hard copies of the response and an electronic version on either CD/DVD must be provided. Telephoned, faxed or emailed PQQPs will not be accepted.
The PQQP must be submitted no later than the PQQP submission deadline specified in Section 7.7 of MoI-Part B.
PQQPs received after the specified date and time will not be considered. 
Please be advised that INCOMPLETE SUBMISSIONS MAY BE REJECTED.

The PQQP envelope must posted or hand delivered to:

CHOICE HOUSING IRELAND LTD

Leslie Morrell House

37-41 May Street

Belfast

BT1 4DN

HAND DELIVERED PQQ RESPONSES SHOULD BE DELIVERED TO THE RECEPTION AND A RECEIPT OBTAINED FOR SAME.
The Employer cannot accept responsibility for delivery system delays. It is the responsibility of the Contractor to ensure that its PQQP response is delivered in the prescribed manner and in accordance with the specified deadline.
5.2 amendments TO PQQP

If it is necessary for the Employer to amend the PQQP documentation in any way, prior to receipt of PQQPs, all Contractors will be notified via email. If appropriate, the deadline for receipt of PQQPs will be extended. No amendments to the documents shall be made by the Contractor. 

5.3 Extension to submission date

Any decision to extend the Submission Date of the PQQP is at the sole discretion of the Employer.

5.4 Expenses and losses

The Employer will not be liable for any bid costs, expenditure, work or effort incurred by Contractors in proceeding with or participating in this procurement, including if the procurement process is terminated or amended by the Employer. 

5.5 canvassing

Any Contractor who directly or indirectly canvasses any official, employee, servant,  or representative of the Employer’s organisation with regard to this competition, or who directly or indirectly obtains or attempts to obtain information from such individuals concerning this or any other competition will be disqualified. 

5.6 compliance

PQQPs must be submitted in accordance with this MoI document and any clarification notes as may be issued by the Employer before the closing date for receipt of PQQPs. Failure to comply will result in the PQQP being rejected by the Employer.

5.7 requests FOR ADDITIONAL INFORMATION FROM CONTRACTORS and Communications during the PROCUREMENT PROCESS
Contractors shall read all documentation associated with this procurement process promptly on receipt. 

Contractors may request reasonable additional information from the Employer regarding any aspect of the Pre-Qualification Documentation. 

In addition Contractors may reasonably request further information, or identify any issues of concern regarding the Procurement Document.  Employers may take account of the number of tenderers that raise a similar request, or issue of concern, when deciding how that request, or issue of concern, should be addressed. 

Further details on requests for information during the ITT period will be included in the ITT documentation.
The Employer will not enter into detailed discussions on the requirements of this procurement with individual respondents.

In the event that a Contractor considers that any part of the documentation or any other aspect of this PQQ process is unclear, it shall seek additional information from the Employer by email to Contracts@Choice-Housing.org. The Employer shall supply such further information relating to the PQQ documents as may be reasonably requested, provided the request is received in sufficient time to enable the Employer to supply the information not later than 4 days before the PQQP Submission deadline specified in Section 7.7 of MoI-Part B.

Contractors may request an extension to the submission date to take account of any additional information issued subject to section 5.3 - Extension to Submission Date.

Requests may be answered in batches rather than one at a time.

Responses to requests for additional information will be via email sent to the Contractors’ registered user for this competition (provided when downloading the PQQ documents). It is the Contractor’s responsibility to monitor such email traffic.

Responses to requests will be circulated by the Employer to all Contractors, without identifying the source of any request. 

Where a Contractor believes that a request for additional information is confidential in nature, the request should clearly identify that the Contractor wishes the response to be kept confidential and not circulated to all Contractors.

In all circumstances, the Employer reserves the right to issue additional information responses to all Contractors at any stage when it believes, at its sole discretion, the response should be issued to all Contractors. 

Each request for additional information and the Employer’s response shall form part of the PQQP and must be treated as such by the Contractor.

Fax, telephone or oral enquiries will NOT be accepted.
5.8 Oral Communication

Oral discussions will not be considered binding. A Contractor shall not rely on any statements or representations made to it during any site visit or at any other time by the Employer or persons acting on behalf of the Employer, unless they are confirmed in writing as an amendment to the PQQP.
5.9 False Information
Contractors must ensure that all information included within their PQQP is accurate. The inclusion of information that is found to be false or misleading will result in the Contractor’s exclusion from this procurement process.

Furthermore, in the event that false or misleading information comes to light after a Contractor has been awarded a contract, then this may result in termination of the contract.
5.10 VERIFICATION OF EXPERIENCE PROVIDED BY FIRMS DURING THE PROCUREMENT PROCESS
Contractors must ensure that all information included within their PQQ submission is accurate. The inclusion of information that is found to be false or misleading may result in the Contractors exclusion from this procurement process.

At any time prior to award of contract, the Employer reserves the right to validate the information (or some of the information) provided within the PQQ submission belonging to the Contractor to which it is intended to award the contract. 

In particular, prior to award of this contract, the Employer may check with the relevant client bodies referred to in the PQQ submission that the Contractor and its Subcontractors’ claims at the PQQ stage are accurate.  If as part of this validation process, a Contractor, or any of its subcontractors, is found to have provided false information or to have embellished the experience which they relied upon within their PQQ submission, then this may result in the Contractor being excluded from further participation in the competition. 

In addition, the Employer may also regard the provision of false or inaccurate information as an act of grave professional misconduct and the Contractor may be excluded from other Government procurement competitions.

5.11 Supplier Contact point

As part of your registration on the Choice Tenders webpage to download the PQQ documentsyou will have provided a point of contact for your organisation. The Employer shall not be responsible for contacting your organisation through any route, other than this nominated contact in relation to this procurement.  You must therefore ensure that any changes relating to the contact are promptly notified to the Employer  by email.
6 DISCLAIMERS 

Only the express terms of any written Contract relating to the subject matter of the MoI, as and when it is executed, shall have any contractual effect in connection with the matters to which it relates.
These provisions extend to liability in relation to any statement, opinion or conclusion contained in, or any omission from, this pre qualification documentation (including its appendices) and in respect of any other written or oral communication transmitted or otherwise made available to any person, and no representations or warranties are made in relation to such opinions, statements or conclusions. This exclusion does not extend to any fraudulent misrepresentation made by or on behalf of the Employer. 
Any persons considering making a decision to enter into a contractual relationship with the Employer as a result of this procurement process should make their own investigations and their own independent assessment of the Contractor’s role and should seek their own professional financial, legal and other advice. This document should not be regarded as an investment recommendation made by the Employer.  Each person considering making a decision to enter into contractual relationships with the Employer must rely on its own enquiries and on the terms and conditions set out in those contract(s) as and when finally executed, subject to such limitations and restrictions as may be specified in such contract(s). Neither the issue of this MoI nor any of the information presented in it should be regarded as a commitment or representation on the part of the Employer to enter into a contractual arrangement. 

None of the information contained in this MoI, or any part of the pre qualification documentation shall constitute a contract or part of a contract in any way, and none of the information is or should be relied on as a promise or representation as to the Employer’s ultimate decisions in relation to this contract. 

No contractual rights, express or implied, arise out of the procedures set out in this MoI. 

Submitting a completed PQQP does not guarantee that the Contractor will be invited to tender or participate in the later stage(s) of the procurement process. 

This competition may be terminated or suspended at any time without cost or liability to the Employer. 

In this document, words such as "anticipate", "expects", "projects", "intends", "plans", "believes", “envisages”, "will", and words and terms of similar substance, indicate the present expectation of future events, which are subject to a number of factors and uncertainties that could cause actual requirements to differ materially from those described.

The Employer reserves the right to disqualify any Contractor who: 

· provides information or confirmations which later prove to be untrue or incorrect; 

· does not supply the information required by this MoI or the PQQP or as directed otherwise by the Employer during the procurement process; 

· fulfils any one or more of the criteria detailed MoI-Part A, Section 9.2.6; and/ or

· is the subject of a current Certificate of Unsatisfactory Performance at the PQQP submission date
The Employer reserves the right to require the submission of any additional, supplementary or clarification information as it may, at its absolute discretion, consider appropriate. 

The Employer reserves the right: 

· To waive any requirements of this procurement process (to the extent permitted by law); 

· To disqualify any Contractor who does not submit a compliant response in accordance with the instructions in this MoI or PQQP; 

· To withdraw this document or procurement process at any time or to re-invite responses on the same or any alternative basis; 

· Not to award any contract as a result of the current procurement process; and 

· To make whatever changes it sees fit to the timetable, structure or content of the procurement process, dependent on the Employer approval processes or for any other reason. 

The submission of a completed PQQP will be deemed to imply the Contractor’s acceptance of the foregoing provisions without qualification.
7 COMPETITION DETaILS

The particular details of this competition are set out in the separate document entitled Memorandum of Information, MoI-Part B: Schedule of Contract Specific Information.

Before completing its PQQP submission the Contractor must read MoI-Part B in detail.
8 GENERAL GUIDANCE on Completion of the PQQP
1. The PQQP should be read in conjunction with this MoI-Part A and MoI-Part B. All defined terms within the documents are explained within the glossary in 
MoI-Part A.

2. Failure by a Contractor to complete all questions fully and in accordance with all requirements therein and to return the PQQP and all supporting information required by the PQQP submission date and time may result in the Contractor’s submission being rejected as set out in Section 10 of this document. 

3. All questions must be answered in clear English. Abbreviations will only be accepted where the abbreviation is commonly used in English and/or within the construction industry. Abbreviations must in the first instance be fully spelt out followed, in brackets, with the standard abbreviation [e.g. Integrated Supply Team (IST)]. Words must be clearly separated by a space and have a font size no smaller than equivalent to 12 pt Arial. Answers failing to meet this standard may result in the submission being rejected.

4. Where a YES or NO response is requested, please clearly indicate the intended response within the drop down list provided - See [---] within the document.

5. A non-UK based Contractor is requested to answer any of the questions in this questionnaire that specifically refer to UK legislation by substituting, where relevant, the appropriate legislation or code of practice which is equivalent and applicable in its domestic jurisdiction.
6. The Employer reserves the right to require evidence or additional evidence in relation to any answer given to questions in this questionnaire.
7. The Contractor must, without undue delay, inform the Employer of any changes to the information provided in response to any questions in this questionnaire that may arise at any time during the Contractor’s participation in this procurement process. 

8. The PQQP has been electronically locked in order to maintain formatting and limitations to the size of responses to specific questions.  A Contractor must enter its response within the text boxes provided in the PQQP and adhere to the limit set on the number of characters. Answers submitted in any other replica documents created by the Contractor will be rejected in the interest of maintaining equality in the size and format of Contractors’ submissions.

9. Contractors shall note that the number of characters includes spaces and paragraphs and is as calculated by the word processor and may vary slightly from the nominally declared value. For editing and spell checking purposes Contractors may wish to prepare their response elsewhere and paste into this document. 

10. Unless specifically requested in the questionnaire, additional supporting information beyond that typed into the text boxes, will not be assessed. No general marketing or promotional material from the Contractor or any Consortium member, or Subcontractor either in answer to any of the questions or for any other reason, should be included.

11. Where supporting information is specifically requested it should be clearly marked with the number of the question in the PQQP to which it relates. This additional information must be in a font size no smaller than equivalent to 12pt Arial and be submitted in Microsoft Word 2003 format. If there is a need to compress files please use WinZip using file extension “.zip”.

12. A Contractor must ensure that its response to each question is relevant and focused on addressing the question asked. Each question will be evaluated only on the information provided in the response text box(es) provided for that particular question and any specifically requested and referenced appendices. No recognition will be given in a particular question for information stated in response to any other question or elsewhere in the PQQP.
13. Once completed the PQQP should be submitted in accordance with the requirements set out in Section 5 of this MoI-Part A. 
9 SPECIFIc Guidance for completion of sections within pqqP

Each question in PQQ-Part 1, sections A to C will be evaluated in accordance with MoI-Part B, section 7.11, Table 3.
9.1 section a – General Information 

9.1.1 Information to be submitted and minimum requirements to be achieved
Failure to fully complete the required elements of Section A may result in your PQQP being rejected.
In the case where the Contractor is a Consortium, each member of the Consortium must complete a separate copy of PQQ-Part 1, including Section A. 

In the event that any Consortium member fails to meet this requirement then the entire PQQP will be rejected.
9.1.2 A-01 administrative information
In the case of a Consortium, where each Consortium member is completing a copy of PQQ-Part 1, then each Consortium member should indicate its own relevant administrative information in the text boxes provided.

9.1.3 A-02 consortium details

In the case of a Consortium the Lead Enterprise should indicate the name of the Consortium (if known), in the text box provided.

Where each Consortium member is completing a copy of PQQ-Part 1, then each member of the Consortium should indicate its own relevant administrative information in the text boxes provided.
Indicate your position as a single enterprise or your role in a Consortium by selecting “Yes” in the appropriate drop down box in the table provided. 
9.1.4 A-03 Named Contact Details

As part of your registration on the Choice Tenders webpage to download the PQQ documentsyou will have provided a point of contact for your organisation in respect of your response to this competition.  The Employer shall not be responsible for contacting your organisation in relation to this procurement through any route other than this nominated contact. You must therefore ensure that any changes relating to the contact are promptly notified to the Employer by email. 

In exceptional circumstances where there is a need for the Employer to contact the Contractor otherwise than by email, then the named person shall be the contact point. In the case of a Consortium this shall be a representative of the identified “Lead Enterprise”.

9.2 Section b – past performance, economic and financial standing and professional conduct
9.2.1 Information to be submitted and minimum requirements to be achieved
Failure to fully complete Section B, or provide any item of the supporting evidence requested may result in your PQQP being rejected.
In the case where the Contractor is a Consortium, each member of the Consortium must complete a separate copy of  PQQ-Part 1, including Section B.

In the event that any Contractor or Consortium member, fails to complete the past performance question, fails to meet the minimum financial standing, fails to fully complete the compliance questions or for any other reason are deemed ineligible in accordance with this Pre-Qualification Documentation then the entire PQQP may be rejected.
9.2.2 B-01 Contractor past performance
The Contractors’ performance on the contract will be regularly monitored. 
If a Contractor fails to reach satisfactory levels of contract performance it will be given a specified time to improve. If, after the specified time, it still fails to reach satisfactory levels of contract performance, the matter will be escalated to senior management in the Employer for further action. If this occurs, and the Contractor’s performance still does not improve to satisfactory levels within the specified period, it may be regarded as an act of grave professional misconduct and the Contractor may be issued with a Certificate of Unsatisfactory Performance and the contract may be terminated. 
The issue of a Certificate of Unsatisfactory Performance will result in the Contractor being excluded from all procurement competitions being undertaken by Contracting Authorities on behalf of bodies covered by the Northern Ireland Public Procurement Policy for a period of twelve months from the date of issue of the certificate. A list of these bodies can be viewed at: https://www.dfpni.gov.uk/articles/list-public-bodies-which-ni-public-procurement-policy-applies
The Contractor must confirm it is not the subject of a current Certificate of Unsatisfactory Performance at the PQQP submission date, by answering question [B-01] of PQQ-Part 1.
In the case where a Contractor is a Consortium (comprising two or more members) each individual member of the Consortium must confirm that it is not the subject of a current Certificate of Unsatisfactory Performance at the PQQP submission date, by answering question [B-01] in its copy of PQQ-Part 1.

Furthermore, if a Contractor, or a Consortium member is issued with a Certificate of Unsatisfactory Performance by any Employer or CoPE prior to the award of this contract, the Contractor will not proceed any further in this competition, even though it may have already been invited to submit a tender by that time.

9.2.3 B-02 constructionline DETAILS
The Contractor (or a Consortium) must have registered (active) status with Constructionline and satisfy the minimum requirements outlined below.

It is the Contractor’s responsibility to ensure all information held by Constructionline in relation to its PQQP is up-to-date by the date / time of submission of the PQQP.
Contractors interested in being selected to participate in this competition must comply with [(a) and (b)] below. Members of a Consortium must also comply with (a) and (c) below. 

(a) The Contractor must have Registered (active) status on Constructionline by the date/time of PQQP Submission.

(b) The Contractor must have in place with Constructionline:
· a Category Value that is greater than or equal to the Minimum Category Value required by the Employer as set out in MoI-Part B, Section 7.8, Table 1a; and
· the Category Value must be in one of the Relevant Work Categories as set out in MoI-Part B, Section 7.8, Table 1b.

The Employer reserves the right to verify with Constructionline all information provided is true and if necessary require the submission of any additional, supplementary or clarification information as it may, at its absolute discretion, consider appropriate. A Contractor whose Category Value is less than the minimum set by the Employer and/or does not have the relevant work category will be rejected from this competition. 

(c) In the case where a Contractor is a Consortium (comprising two or more members) then:-
· Each member must have Registered (active) status on Constructionline by the date/time of PQQP Submission.
· The sum of the Category Values of the Consortium members, in a ‘Relevant Work Category’ as set out in MoI-Part B, Section 7.8, Table 1b must be greater than or equal to the Minimum Category Value required by the Employer as set out in MoI-Part B, Section 7.8,  Table 1a; 

and

· The ‘Lead Enterprise’ from the Consortium must have an individual Category Value no less than 40% of the Minimum Category Value required by the Employer as set out in MoI-Part B, Section 7.8, Table 1a, in a ‘Relevant Work Category’ as set out in MoI-Part B, Section 7.8,    Table 1b.

Note: If any member of a Consortium does  not have a Relevant Work Category and/or their Category Value is less than the Minimum Category Value set by the Employer, then the entire Consortium will be rejected from this competition.

The Contractor or the entire Consortium may be rejected from this competition if the Contractor or any Consortium member does not currently have Registered (active) status with Constructionline.

9.2.4 B-03 equality of opportunity

The Contractor shall comply with all applicable fair employment, equality of treatment and anti-discrimination legislation.

The Contractor shall ensure the observance of all applicable fair employment, equality of treatment legislation and anti-discrimination legislation by all its servants, agents, employees, and Subcontractors.

If a Contractor answers ‘Yes’ to question [B-03], then it must provide sufficient evidence that appropriate action has been taken as a result of any unlawful discrimination or findings by the Equality Commission. If this action is not considered appropriate, then this may result in the Contractor’s PQQP being rejected, as follows.

PASS/FAIL Indicators
	
	Indicators

	Pass
	The actions taken by the Contractor as a consequence of the findings are appropriate. 

	Fail
	Evidence provided fails to meet the above indicator.




9.2.5 B-04 Insurance Requirements 

The Contractor is required to demonstrate the ability to obtain insurance to the applicable values set out in MoI-Part B, Section 7.10, Table 2. Where the Contractor’s current insurance provision on Constructionline is missing or is lower than the values set out in Table 2, the Contractor shall provide confirmation (to be provided by the Contractor’s current insurance broker) that it is capable of obtaining insurance to the applicable values stipulated.

In the case where a Contractor is a Consortium (comprising two or more members) then the Lead Enterprise on behalf of the whole Consortium is required to demonstrate the ability to obtain insurance to the applicable values set out in MoI-Part B, Section 7.10, Table 2 for the Consortium.  Accordingly, Consortium members are not required to complete this question.
Prior to being appointed, the Contractor (or Consortium) will be required to obtain and maintain insurance of at least this level.

9.2.6 B-05 professional conduct 

[B-05a] Mandatory Exclusion
The Employer will treat as ineligible and shall not select a Contractor if the Contractor (or any parent company / affiliates) or any of its directors (of a company), partners (of a firm) or anyone in an equivalent position e.g. any other senior managers who have powers of representation, decision or control has been convicted of any of the offences set out in paragraphs (a) to (n) below.
(a) conspiracy within the meaning of section 1 or 1A of the Criminal Law Act 1977 or 9 or 9A of the Criminal Attempts and Conspiracy (Northern Ireland) Order 1983 where that conspiracy relates to participation in a criminal organisation as defined in Article 2 of Council Framework Decision 2008/844/JHA on the fight against organised crime;

(b) corruption within the meaning of section 1(2) of the Public Bodies Corrupt Practices Act 1889 or section 1 of the Prevention of Corruption Act 1906; 

(c) the common law offence of bribery; 
(d) bribery within the meaning of section 1 or 6 of the Bribery Act 2010; bribery within the meaning of sections 1, 2 or 6 of the Bribery Act 2010, or section 113 of the Representation of the People Act 1983;

(e) where the offence relates to fraud affecting the European Communities’ financial interests as defined by Article 1 of the Convention on the protection of the financial interests of the European Communities, within the meaning of:

(i) the common law offence of cheating the Revenue;

(ii) the common offence of conspiracy to defraud;

(iii) fraud or theft within the meaning of the Theft Act 1968, the Theft Act (Northern Ireland) 1969, the Theft Act 1978 or the Theft (Northern Ireland) Order 1978;

(iv) fraudulent trading within the meaning of section 458 of the Companies Act 1985, article 451 of the Companies (Northern Ireland) order 1986 or section 993 of the Companies Act 2006;

(v) fraudulent evasion within the meaning of section 170 of the Customs and Excise Management Act 1979 or section 72 of the Value Added Tax Act 1994;

(vi) an offence in connection with taxation in the European Union within the meaning of section 71 of the Criminal Justice Act 1993; 

(vii) destroying, defacing or concealing of documents or procuring the execution of a valuable security within the meaning of section 20 of the Theft Act 1968 or section 19 of the Theft Act (Northern Ireland) 1969;

(viii) fraud within the meaning of section 2, 3 or 4 of the Fraud Act 2006;

(ix) the possession of articles for use in frauds within the meaning of section 6 of the Fraud Act 2006, or the making, adapting, supplying or offering to supply articles for use in frauds within the meaning of section 7 of the Fraud Act 2006;

(f) any offence listed:
(x) in section 41 of the Counter Terrorism Act 2008(a); or

(xi) in Schedule 2 to that Act where the court has determined that there is a terrorist connection;

(g) any offence under sections 44 to 46 of the Serious Crime Act 2007 which relates to an offence covered by subparagraph (f);

(h) money laundering within the meaning of section 340(11) of the Proceeds of Crime Act 2002;

(i) an offence in connection with the proceeds of criminal conduct within the meaning of section 93A, 93B or 93C of the Criminal Justice Act 1988 or article 45, 46 or 47 of the proceeds of Crime (Northern Ireland) Order 1996;

(j) an offence under section 4 of the Asylum and Immigration (Treatment of Claimants, etc.) Act 2004;

(k) an offence under section 59A of the Sexual Offences Act 2003;

(l) an offence under section 71 of the Coroners and Justice Act 2009;

(m) an offence in connection with the proceeds of drug trafficking within the meaning of section 49, 50 or 51 of the Drug Trafficking Act 1994;
Mandatory exclusion for non payment of taxes

The Employer will also treat as ineligible and will not select a Contractor if the Employer can demonstrate by any appropriate means that the Contractor (or any parent company / affiliates) or any of its directors (of a company), partners (of a firm) or anyone who has powers of representation, decision or control, is in breach of its obligations relating to the payment of taxes or social security contributions.

(n) is in breach of its obligations relating to the payment of taxes or social security contributions; and
(o) the breach has been established by a judicial or administrative decision having final and binding effect in accordance with the legal provisions of the country in which it is established or with those of any of the jurisdictions of the United Kingdom.
To be eligible to participate in this procurement process the Contractor must confirm that the Contractor, its partners or any other person who has powers of representation, decision or control have not been convicted of the offences indicated in paragraphs (a) to (o) above by completing question [B-05a] in PQQ-Part 1, Section B.
If a Contractor answers ‘YES’ to question [B-05a] then the Employer will reject the Contractor’s submission unless the Contractor provides evidence to the effect that measures taken by it are sufficient to demonstrate its reliability to the satisfaction of the Employer (see question [B-05a] in PQQ1 Section B).

[B-05b] Discretionary Exclusion
The Employer, at its discretion, may treat as ineligible and may not select a Contractor on any one of the following grounds from (a) through to (l) if the Contractor:

(a) 
being an individual, is a person  in respect of whom a debt relief order has been made or is bankrupt or has had a receiving order or administration order or bankruptcy restrictions order or a debt relief restrictions order made against him or has made any composition or arrangement with or for the benefit of his creditors or has made any conveyance or assignment for the benefit of his creditors or appears unable to pay or to have no reasonable prospect of being able to pay, a debt within the meaning of section 268 of the Insolvency Act 1986, or article 242 of the Insolvency (Northern Ireland) Order 1989, or in Scotland has not granted a trust deed for creditors or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of his estate, or is the subject of any similar procedure under the law of any other state;
(b) 
being a partnership constituted under Scots law, has granted a trust deed or become otherwise apparently insolvent, or is the subject of a petition presented for sequestration of its estate;
(c) 
being a company or any other entity within the meaning of section 255 of the Enterprise Act 2002, has passed a resolution or is the subject of an order by the court for the company’s winding up otherwise than for the purpose of bona fide reconstruction or amalgamation, nor had a receiver, manager or administrator on behalf of a creditor appointed in respect of the company’s business or any part thereof or is not the subject of similar procedures under the law of any other state;
(d) 
has been convicted of a criminal offence relating to the conduct of his business or profession;
(e) 
has committed an act of grave misconduct in the course of his business or profession (This would include, but would not be restricted to, any complaints which have been upheld against the organisation following a formal investigation by the NI Human Rights Commission, the Equality Commission for Northern Ireland, as Employment tribunal or the equivalent body in the organisation’s Member State.);
(f) 
has not fulfilled obligations relating to the payment of social security contributions under the law of any part of the United Kingdom or of the relevant State in which the organisation is established;
(g) 
has not fulfilled obligations relating to the payment of taxes under the law of any part of the United Kingdom or of the relevant State in which the organisation is established;
(h) 
in relation to procedures for the award of a public services contract, not become licensed in the relevant State in which the organisation is established, or is not a member of an organisation in that relevant State, when the law of that relevant State prohibits the provision of the services to be provided under the contract by a person who is not so licensed or who is not such a member; or
(i) 
has shown significant or persistent deficiencies in the performance of a substantive requirement under a prior public contract, a prior contract with an Employer, or a prior concession contract, which led to early termination of that prior contract, damages or other comparable sanctions;

(j) 
has been guilty of serious misrepresentation in supplying the information required for the verification of the absence of grounds for exclusion or the fulfilment of the selection criteria; or

(k) 
has

i.  undertaken to—

(aa)  unduly influence the decision-making process of the Employer, or

(bb) obtain confidential information that may confer upon it undue advantages in the procurement procedure; or

ii.  negligently provided misleading information that may have a material influence on decisions concerning exclusion, selection or award.
Discretionary exclusion for non payment of taxes

The Employer may treat as ineligible and may not select a Contractor if the Employer can demonstrate by any appropriate means that the Contractor (or any parent company / affiliates) or any of its directors (of a company), partners (of a firm) or anyone who has powers of representation, decision or control is:

(l)  
in breach of its obligations relating to the payment of taxes or social security contributions.

The Economic Operator will not be excluded on these grounds for non payment of taxes if it has fulfilled its obligations by paying, or entering into a binding agreement with a view to paying, the taxes or social security contributions due, including, where applicable, any interest accrued or fines
The Contractor must confirm if it meets, or may meet, any of the grounds, paragraphs (a) to (l) above, for discretionary exclusion by answering question [B-05b] in PQQ-Part 1, Section B.
If the Contractor confirms that it meets or may meet any of the above grounds then in answering question [B-05b] in PQQ1, Section B the Contractor may provide evidence to the effect that measures taken by it are sufficient to demonstrate its reliability. This evidence will be considered by the Employer. The Employer may reject the Contractor’s submission if the evidence provided by the Contractor fails to demonstrate, to the satisfaction of the Employer, that measures taken by it are sufficient to demonstrate its reliability (see question [B-05b] in PQQ1 Section B).
By satisfying the requirements of [B-05b] the Contractor also confirms that it is not guilty of serious misrepresentation in providing any information required of it under this procurement process, or in not providing such information in response to a request by the Employer.
9.2.7 [B-06] Licences, accreditations and certification
In order for a Contractor to be eligible to participate in this competition, the Contractor and/or its Subcontractors as members of its team, must hold any licences, accreditations or certificates for specific categories and sectors as set out in the MoI-Part B Section 7.9, Table 1c – Licences, Accreditations and Certifications.

When it is specified in MoI-Part B Section 7.9, Table 1c that the Contractor itself must hold a relevant licence(s), accreditation or certificate(s), then these must be held by the Contractor or where applicable, one or more members of a Consortium whose capacity is being relied upon for professional and technical ability. In such cases the Employer will require that the Contractor, member(s) of the Consortium that hold the relevant licences, accreditation or certificate(s) requested, undertakes the works or services for which these licences, accreditation or certificates are required.
The Contractor may be required, at any time, to provide evidence that it and / or members of its Team including Subcontractors and Consortium members, hold the relevant licences, accreditations and certificates requested.
9.3 Section C – health and safety AND Environmental Systems (EMS)
9.3.1 Information to be submitted and minimum requirements to be achieved

Failure to fully complete Section C, or provide any item of the supporting evidence requested may result in a ‘Fail’ rating. A ‘Pass’ must be obtained in all questions in order to obtain an overall ‘Pass’ rating.

In the case where the Contractor is a Consortium, each member of the Consortium must complete a separate PQQ-Part 1, including Section C. Each member must meet the requirements of Section C.  In the event that any member of a Consortium fails to meet this requirement then the entire PQQP will be rejected.

9.3.2 Buildsafe-NI Initiative requirements

Contractors must comply with the actions detailed in the Government Construction Clients Group Action Plan 2011 supporting the Buildsafe-NI initiative. 
https://www.dfpni.gov.uk/articles/buildsafe-ni-action-plan
Action 2 (a) requires all contractors seeking to tender for public sector works contracts to have a health and safety management system certified by a 3rd party. Government Construction Clients shall recognise 3rd party certification of a health and safety management system, providing that:
a) it is based on ILO OSH 2001; BSI’s OHSAS 18001 and 18002; BS 18004; HSG 65; or equivalent;

b) it is construction focused and incorporates site inspections; and

c) the 3rd party certification body is accredited by a National Accreditation Service and/or is recognised by a professional health and safety body or institution as having the knowledge and skill to undertake construction focused 3rd party health and safety audits. 
Action 2(b) of the Buildsafe-NI Action Plan also  introduces a requirement in contracts for the Contractor’s first tier subcontractors, with 5 or more employees, to have a health and safety management system certified by a 3rd party. Accordingly the Contractor must ensure that it only appoints subcontractors having 3rd party certification meeting the criteria (a) to (c) in Action 2 (a) above.
Contractors must be aware of and comply with all aspects of the Buildsafe-NI initiative as it will be monitored by the Project Manager at each contract meeting under a health and safety agenda item.
9.3.3 [C-01] buildsafe-ni initiative minimum requirements to be achieved
Contractors must complete Question [C-01], to confirm that they hold and will maintain 3rd party certification, meeting the Buildsafe-NI requirements, of their documented health and safety management system.

The CoPEs have assessed a number of 3rd party health and safety certification scheme providers. Those, which the CoPEs are aware of, and which are deemed to meet the above requirements are listed on the CPD website and may be viewed by clicking on the following link: 


https://www.dfpni.gov.uk/articles/buildsafe-ni-list-third-party-health-and-safety-certification-scheme-providers
Failure by a Contractor (or a Consortium) to hold 3rd party health and safety certification, meeting the Buildsafe-NI requirements will result in a ‘Fail’ with the entire PQQP being rejected.
9.3.4 [C-02] safety schemes in procurement (ssip) certification

The Construction (Design and Management) Regulations (NI) 2007 place a requirement on the Employer to appoint a competent Contractor. The Approved Code of practice (ACOP) supporting the Regulations outlines, in Appendix 4, the core criteria for the demonstration of health and safety competence.

It has been agreed by the Construction Industry that Safety Schemes in Procurement (SSIP) is a mandatory requirement and is used as a common approach to assessing a Contractor’s health and safety competence. 
A number of organisations offering 3rd party certification of health and safety management systems that satisfy the Buildsafe-NI initiative are also members of SSIP. 
To be eligible to tender the Contractor (or a Consortium member) must hold a valid health and safety competence assessment certificate issued by an organisation that is a scheme member of the SSIP Forum.

Failure by a Contractor (or a Consortium) to hold a health and safety competence assessment certificate issued by an organisation that is a scheme member of the SSIP Forum will result in a ‘Fail’ with the entire PQQP being rejected.
9.3.5 [C-03] health and safety PERFORMANCE

Where a Contractor has had a fatal /major injury accident or been issued with an Enforcement Notice(s) since attaining  its most recent health and safety competence assessment certificate issued by an organisation that is a scheme member of the SSIP Forum, then the Contractor must provide full details of the follow up action taken. This information will be assessed in accordance with the table below on a ‘Pass’ / ‘Fail’ basis.
PASS/FAIL Indicators
	
	Indicators

	Pass
	The details of the accident(s) and /or enforcement notice(s) and the evidence of the follow-up actions taken as a result of the accident(s) and /or enforcement notice(s) is appropriate. 

	Fail
	Evidence provided fails to meet the above indicator.




9.3.6 Environmental Management Systems (EMS)

Economic Operators must complete Question [EMS-01], Section C, PQQ Part 1, to confirm that they hold and will maintain 3rd party certification of their documented Environmental Management System (EMS).

The CoPEs have assessed a number of 3rd party EMS certification scheme providers. Those, which the CoPEs are aware of, and which are deemed to meet the above requirements are listed on the CPD website and may be viewed by clicking on the following link: 


https://www.dfpni.gov.uk/articles/environmental-management-systems-list-third-party-providers
If 3rd party certification of an Economic Operator’s health and safety management system is undertaken by one of these providers no further action is required. Where this is not the case the Economic Operator must forward an “Questionnaire for assessment of organisations providing 3rd Party EMS certification” to his 3rd party health and safety certification provider for completion. The questionnaire may be accessed by clicking on the following link. 

https://www.dfpni.gov.uk/publications/environmental-management-systems-assessment-questionnaire-third-party-certification
The 3rd party certification provider shall return the completed questionnaire to the Economic Operator who shall submit it as part of the PQQP. Failure to return the completed questionnaire with the PQQP submission will result in the submission being rejected.
9.4 PQQ-Part 2, Section d - Evaluation of Technical and/or Professional Ability

9.4.1 Information to be submitted and minimum requirements to be achieved
Information in relation to Section D is to be submitted in PQQ-Part 2, a separate document from PQQ-Part 1.

Failure to fully complete Section D may result in a ‘Fail’ rating. 

In the case where the Contractor is a Consortium the Lead Enterprise will complete Section D on behalf of all the Consortium members. A Consortium must only submit one copy of PQQ-Part 2.

Each question shall be weighted and evaluated in accordance with the scoring guidance associated with each question and as set out in MoI-Part B, Section 7.12. 

9.5 PQQ-Part 1, Section e1 and PQQ-Part2, section E2 – Declarations
9.5.1 Information to be submitted and minimum requirements to be achieved
Failure to fully complete PQQ-Part 1, Section E1 or PQQ-Part 2, Section E2, or provide any item of the supporting evidence requested may result in your entire PQQP being rejected.
In the case where the Contractor is a Consortium, each member of the Consortium must complete a separate PQQ-Part 1, including Section E1 and ony the Lead Enterprise is required to complete PQQ-Part 2, including Section E2 (on behalf of the Consortium).

9.5.2 freedom of information

In accordance with the obligations and duties placed upon public authorities by the Freedom of Information Act 2000 (the ‘FoIA’), all information submitted to the Employer may be disclosed in response to a request made pursuant to the FoIA.  

In respect of any information submitted by a Contractor that it considers to be commercially sensitive the Contractor should:

1. clearly identify such information as commercially sensitive;

2. explain the potential implications of disclosure of such information; and

3. provide an estimate of the period of time during which the Potential Provider believes that such information will remain commercially sensitive.

Responses to 1, 2 or 3 should be provided in PQQ-Part 1, Section E1 and 
PQQ‑Part 2, Section E2. Where a Contractor identifies information as commercially sensitive, the Employer will endeavor to maintain confidentiality. Contractors should note, however, that, even where information is identified as commercially sensitive, the Employer might be required to disclose such information in accordance with the FoIA. Accordingly, the Employer cannot guarantee that any information marked ‘commercially sensitive’ will not be disclosed.

9.5.3 Conflict of interest

The Contractor must confirm that, if successful in being short-listed for invitation to tender and ultimately awarded the tender, there would be no conflict or perceived conflict of interest in relation to the Contractor Team completing the contract.  The Contractor must refer to MoI-Part A Section 3, MoI-Part B Section 7.6 and must complete the “Conflict of Interest Declaration” in PQQ-Part 1, Section E1, on behalf of the Contractor Team.
9.5.4 Contractor’s declaration

For a PQQP to be considered by the Employer, the Contractor must sign the declaration set out in PQQ-Part 1, Section E1 and PQQ-Part 2, Section E2. 

10 INCOMPLETE SUBMISSIONS
The evaluation of the PQQP shall include a completeness and compliance check. This is a check that all required information requested in the PQQP has been submitted.
Failure to provide the required information, complete a satisfactory response to any question or supply documentation that is requested within the specified timescales may result in the Contractor being disqualified.
If any answer, to any assessed question in PQQ-Part 2, Section D is missing, the Contractor will not be permitted to provide it after the closing date and time for submissions. The Contractor’s PQQP will be assessed in accordance with MoI-Part B, Section 7.12 only on the information provided by the closing date and time.  A missing or incomplete answer in Section D is therefore likely to result in the PQQP being assessed as a ‘Fail’ and therefore rejected from the competition. It is therefore critical that the Contractor double checks that its PQQP is completed and submitted in full by the closing date and time.
In the event that, an item of evidence required to support the response to questions in PQQ-Part 1, Sections B and C is/are missing, the Contractor may be required to provide it within 2 working days of a request to do so.

In any event, at the Employer’s absolute discretion, an incomplete submission may be rejected.
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